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that this bill shall, and it is hereby declared that this ·bill. take e:ffei;:t , 
from and after its pass~ge." · · · · · · · · · .· ·. ._ , ' 

·Senator Piner moved to st:ijke out Section 9. · · · 
L0st. _ . ' .· .. , 
On motion of Senator McLeary, blank in Section 6 was filled with' the 

word "three." . , . ·> ..• 
Se1~ator Brown offered the following amendment to the preamble: 
A~er the word; ".necessity," insert the words, "an emergency." 
Adopted. . · . · 
Senator Crain offered the following amendment : . . . 
Strike out the preamble and amend Section 10 by_' inserting: '"That 

as an important public necessity and ·emergency exist· for immediate 
legislation to organize the Cqurt of Appeals, that it may ·at ohce)1ear 
and determine criminal and other causes, exclusively cognizable on ap~ 
peals in said court, that this act take effect from and after its passage:" 

Lost, and bill ordered to be engr9ssed. . · · . ·· 
. Se~ator St~rey moved.~ suspens!on of the rules to place t}le bill u,pon 
its third readmg an\l finiil passage. . 

Carried by the following vote·: . · 
YEAS-Senators Ball, Blassingame, Burton, Brady, Brown, Carroll, 

Crain, Douglass, Edwards, Francis, Ford, Grace, G~y, HenryJ:R;Hency 
F. ~L, Hobby, Ledbetter, Martin, McLeary, McCormick, Moore, Motley, 
Piner, Ripetoe, Stephens, Storey, Terrell, Thompson and Wortham-29. 

NAYs-None. · · : ·. ' 
The bill then passed by the following vote : . .. . . 
YEAS-Senators Ball Blassingame, Brady, Brown, Burton, Carroll, 

Crain, Douglass, Edwards, Francis, Ford, Grace, Guy, Henry J.•R., Henry· 
F. M., Hobby, Ledbetter, Martin, McLeary, McCormick, Moore,'Motley, 
Piner, Ripetoe, Stephens, Storey; Terrell, Thompson and Wortham-29. 
NAY~-None. · · · · 
On motion of Senator Moore, the Senate adjourned until to-morrow 

morning,at 10 o'clock. 

EIGHTH DAY. 
SENATE CHAMBER, .. · ·}· 

AUSTIN, TEXAS, April 27, 1876. 
Senate met pursuant to adjournment. Roll called; Quorum present. 

Prayer by the Chaplain. . · -· · · 
Journal of yesterday read and adopted. · -
The Chairman announced that Senator Ford was added to· Committee 

on Judiciary No. 2. · 
On motion of Senator McLeary, Senator· Ledbetter was added to 

Committee on Privileges and Elections. 
A message was received from the Governor. 
Senator Hobby; Chairman of Judiciary Committee No. :J:, submitted 

· the following reports : 
Hon. R. B. Hiibbard, Prelfiderit of the Senate: 

Your Committee on Judiciary No. 1; to whom was referred Senate 
Bill No. 11, entitled.: "A bill to. be entitled : 'An Act to pro:vide for: re
vising, digesting and publishing the laws, civil and" criminal; of the 
State of Texas ; '".have had the same under consideration, and instruat . 



ro_e,to report· the bill back.to the Senate with the following amendments, 
and recommend itsJassage, as amended: In Section 2, ·strike out the . 
word, " district," an insert the word, "supreme; " il). Section 4, fill QUt 
the blank with the number 2,500 ; in Section 5, strike out the whole 

. s.e(l":t,ion. . . · HOBBY. Chairman . 

. Hon. R. B. Hubbard; President of the Senate: 

. ·Your Com_mittee on Judiciary No. 1, to whom was referred Senate . 
Bill No. 14, entitled: "A bill to be entitled: 'An Act to transfer t.o the 
proper tribunals the business and records pertaining to the increased 

:jurisdiction, granted by an act of the Legislature, approved on the 31st 
.q:;i.7 of -May, 1873, to the Presiding Justices of the Peace of the counties 
.pf Lamar and Fannin;' " have had the same under consideration, and 
·11;1.Struct me to report the same back to the Senat.e, and recommend the 
·pl!.S\lage of the accompany~ng substitute. HoBBY, Chairman. 

Said substitute has the followjng caption: "A bill !o be entitled : 
. i'.An Act to transfer all cases, civil and criminal, now pending-in courts 

of Justices of the Peace, whqse jurisdiction has been heretofore in
creased by special laws, to the courts hav.ing jurisdiction thereof under 

·.~Pe :Constitution.'" 

·Hirn. R. B. Hubbard, PreWlent of the Sena.te : 

.'t Your Committee on Judiciary No. 1< to whom was referred Senate Bill 

. No, 19, entitled: "A bill to be entitled: 'An Act to prescribe the order 
· of determining cases in the Suprenre Court,' " have had the same 
: under consideration, and instruct me to report the bill back to the 
'. ~~enate, and recommend its passage. HoBBY, Chairman. 

·}f on. R. B. Hubbard, Premdent of the Senate : 

;. Your Judiciary Committee No. 1, to whoin was referred Senate Bill 
·.N.o. 35, entitled : " An act to define and regulate the duties of County 
·Clerks throughout the State; " have had the same under consideration, 
and instruot me to report the bill back to the Senate with the following 
amendments, and recommend the passage of the bill, as amended: 
. . In Section 1, strike out the words, " County Courts, pertaining to the 
,estates of deceased persons," and insert the words, ".i.nclu~ng probate 
.recordll; and all records of deeds and mortgages, and other mstruments 
·,pf.w.ritin~ required or permitted by law to be recorded." 

In Section 2, strike out the words," County Judges in a sum not less 
'than $2,000," and insert in lieu thereof, "County Commissioners' Court, 
r.M!.suoh sum as !3aid court may determine, not less than $2,000, and.not 
more than $10,000." · · 

1J.i In .Section 3, line 2, before the word, "deputy," insert the word, 
"com..Petent." . · 
.. Add the following sections to this bill : · . 
ir•,S.JiJC'.J!I~lN !). 'I'he County Clerk shall be a_uthorized to issue all mar-· 
riage licenses, take depositions of witnesses in all cases where the same 
!I-re permitted by law, and to administer oaths a:n.d take.affj.davits in all 
JUdicial proceedings to be used in any of the courts of the State. . 
~11SECTION ,7. Any and all acts heretofore done by the County Clerks 
~i.nce the eighteenth day of April,'1876, which are authorized under this 

1-,act, are hereby legalized and shall be a.s valid as though this law was in 
~effect on the said day a1,1d date. 



SENATE JOURNAL. Arn.iii 27. 187S. 

SECTION 8. That all laws in conflict with this· act ·oe ari'd the same-
are hereby repealed. · 

SECTION 9. That in view of the fact that no laws are- now in force 
regulating the duties of Courts and Clerks, an emergert.cy eXists which 
requires that this act take effect and be in force from ltnd after its pas-
sage. 1 

• , • HoB:BY, Chairman. 
Senator Burton introduced a bill entitled: "An Act prescribing the 

·qualifications of jurors." . . . . , .. ' . : ~ 
Read first time and referred to Judiciary C.ommittee No. 1, 

. Senator McLe~ry introduced a bill entitled: ".1\,n ,A..ct to,regulate the: 
license and practice of attorneys and counselors-at-I.aw." . , 

Read first time and referred to Judiciary Corrirµ.ittee No. 1. . . •. 
Senator Hobby introduced a .bill entitled: " An Act to o:i;gani,ze the 

County Courts in this StatE), define their powers, and regulate the practi9e 
and proceedin~ therein in civil suits." 
· Read first tiine and referred to Judi<liary Committee No. 2. 

Senator Burton introduced a bill entitled: "An Act to give effect to 
Article 6, .Section 1, of the Constitution."· ·. . 

Read first time and referred to Judiciary Committee No. 1. . 
Senator Piner inti'oduc'ed. a bill mititled: "An Act to amend an act 

. entitled: 'An Act to amend Articles 757 and 766 of an act to adopt 
and establish a penal code. for the State of Texas,'" approved Novem-
ber 12, 1866. · · 

Read first time and referred to Judiciary Committee No. 1. 
Senator Piner introduced a bill' entitled: "An Act to amend an act 

entitled: ' An Act to establish a penal code for the State of Texas;' " 
approved August 28, 1856. .. . . · 

· Read first time and referred to Judiciary Committee No. 2. 
Senator Ledbetter offered.the folli:>Wing resolution: . . 
Resolved, That there shall be elected a general clerk;.. who shall assist 

the secretary. iii rea?-lng, and also do any other. labor required by th.,e 
Senate or the committees thereof. 

Senator McLeary offered the following resoiution : · · . · · 
Resolved, That ·the Committee on Penitenti-aty be furnished by the 

Secretary of State all the evidence taken in the investigation·of peni
tentiary ·affairs by the Commissioners appointed by the GoverI\or, to,
gether with all other matters of interest or information pertaining to 
penitentiary affairs which. he may have in his possession, and that · 
the said Committee, after proceeding to a full investigation of the con
clition of the penitentiary and the convicts, report by bill or otherwise. 

Senator Piner ii1troduced a bill entitled : '' An Act to amend an act 
entitled: 'An Act to establish a penal code for the State of Texas;'" 
approved August 28, 1856. . . ·· · " ' 

Read first .time and referred to Judiciary Committee No. 2. 
Senator Piner introduced a bill entitled: "An Act to repeal ·Section 

·four of an act entitled: ' An Act to regulate the keeping and bearing of 
deadl:y weapons,'" approved April 12, 1871. 
. Read andr~fefred to Judi~iary Committee No. 1. 
. Se,nat9} .. ,Stepliens intrOduced a bill entitled: " An Act to repeal Sec~ 

tion 27; ?f an ac~ am~r:datory of an act supple~entary to. _An ·Act 
au~q.n~ng the disposition and sale of the umversity lands,' "'approved 
Apnl-8· 1874. · · · ·' · · -• · . ' 

·Read and referred to Judiciary Commiite No. ·2. • · :• 
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. Senator ·Ball introduced a bill entitled: "An Act to· rrovide for ·the 
payment of State witnesses in felony cases." 
-."-~ead and referred to Judiciary Committee No. 1. 
;, .. Senator Brady ir;i.troduced a .. bill entitled: "An Act concerning c.ertain 
4~ims against. the Re1mblic of. Texas." · · · · , 

Rea,d and referred to Committee on Claims and Accounts." 
" ;Senator Brady presented the following communication: 
Th HicJ Excellency the Governor:, and Sta.ff, the Lientenant-Governot, ·the qfficers 

and members of the Senate and House of Representatives : · 
'. The undersigned members of the Legislature from Harris county have 
the honor to state that they are authorized to say, that in the event 
tlie Legislature shall. adjourn for the purpos_e of attending the approach
ing State Fair in Houston, the State Fair Association will hav.e a special 
'fritirl at the depot in Aust'in for the p\lrpose of transportiiig you to . 
Houston and return, tendered you as complimentary and free of charge 
by said State Fair Association. . · · 
· Of course it is desired that as ample notice as possible be given in 
order that a special train may .be provided promptly. . · . 
. We simply ask that this commuri,i.cation be spread upon the journals 

Without ftjrther action. BRApY, &nawr, 
... !" . BA:i:tZIZA, 
;. ·.:' SCHMIDT, 

. McCol\rn, 
· . . . · . · . Representatives. 

t: Read and ordered to lie on the table for the prei:ient . . 
Senator Crain offered the following resolution : . . . 
Resolved, That the Sen.ate go into an election for an Assistant Door-

keeper and Assistant Sergeant-at-Arms. · . .. 
, Senator McLeary's resolution was taken up and.pass(ld. . . . 
:.·::.ti·<;:natoi:Ste:phens, Chairman Committee on· Engro.ssed Bil~s, submit-
=t:ed. the followrng report: . . .. ., · . 
·Hon. R. B. Hubbard, .President of the Senate : · .· 
;i, Xo-ur Committee on Engrossed Bills beg leave to report that they ·have 
·qarefully examined and compared Senate Bill No. 25, entitled : · "An 
.Apt to orgap.ize the Court of Apreals," and find the same correctly en-
.grossed. · • STEPHENS, Chairman. 
;.,, Senator Crain introduced a bill entitled: "An Act to p;rovide for the 
_.Qw;re11t printing of the Fifteenth Legislature." · ' · · · 
.;; :Eead and referred to Committee on Printing, with instructions to re-
.pfJrt· @mediately. · · · ·. 
r; >S~eil.ator Ledbetter's resolution was taken up. 
·;. Senator Henry of Cass moved to lay it on the table . 
. ,_. Carried. :. · , · · · 
'~·, Resolution of .Senator Crain taken up. 
:, .. Sen;ttor l\foLeary moved to lay it on the table. 
, Motion lost by the following vote: · 
··, YEAS-Senators Francis, Henry of Cass,· Mp,rtin, l\foLeary, McCor
="PJ.Pk, McCulloch, Moore, Motley, Stephens, Thompson Wortham:-'-11 
1;t:~AYS-Senators Ball, Blassingame, Brady, Brown,· Burton, Cano)}', 
8a1,n,.. Pouglass, Edwards, Ford, Grace, Guy, Henry· of Limestone, 
.µobby, Ledbetter, Piner, Ripetoe, Storey, Terrell-19. · · 

_: The
7
resolution was then lost by the following vote: 

. s 
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YEAS-:-~enators Blassingame, '.Brady; __ Carroll, Crain, D~uglas~. :E1d
wards,. For_d, Guy, Henry of. Limestone, Hobby, McCulloch,· Y1):l;er, 
Storey-13 . . . , . .. . . . , " . 

NA.Ys-'Senators Ball, Brown, Burtdn, Francis, Grace; lienry of Cas~, 
Ledbetter, . Martin, McLeary, McCormick, Moere,· ·Motley, ~ipet~Hi; 
Stephens, Terrell, Thompson, Wortham-:17. . · · · 

The message from: the Governor was takeh up and read, which ~fas 
ns follows : · 
To .the icr:wrable Smate of the Strite of Texas : 

I respectfully ask your advice and consent to the'following ap'J)omt-
1llents, to-wit: A. J, Peeler, Assistant Attorney-General itnd A. W.· 
DeBerry, Secretary of State. · Very respectflilly, . . , 

· · RICHARD CoKE, GovfffnorJ' 
. On motion of Senator ·Grace, the report of the Corhmittee on the 
. elm, wing of Senatorial terms. and accompanying resolution. was tii.R:en 

upS~nator Terrell moved to, ani~nd by adding the words, ":and· in dra·~~ 
ing there shall be sixteen pieces o! paper on·whic?- there shall ~e writtei'j.~ 
"two years"; and fifteen on which sh~ll be written," four yea:r:s ";and 
the seats of the Senators who draw th~e on which is written, "t\vo 
years," shall be vac\ated at .tP.e expiration of the first two years ; and the 
seats of the Senators who draw those on which is 'written, "four years," 
shall be vacated at the e:x:piration of four years.. . . . . .. . . . 

Senator Brady moved ,to lay the amendment. on the table. 
Lost by the following vote : · . . 
YEAS-'Senator Brady. · · 
NAYs-'Seriators Ball, Blassingame, Brown, Burton, Carroll,. Crain, 

Dougll).ss, Edwp,rd&, .. E.'ranci$, Ford, Grace, Guy, Hei:uy of.Limestone, 
He;n;ry of Cass, Hqbby, Led.better,. Martin, McLeary, McCorµUck, 
McCulloch, ¥0.ore, Motley, Piner, Ripetoe, Stephens, Storey, Terrell, 
Thompson, W orth3.I11-29. • 

The amencb;nent was then. adopted. . . 
The resolution, as amended, was then adopted. 
Senator McLeary moved that the drawing be done by one of the 

pages blindfolded. . 1 
Adopted. · . 
The Senate then proceeded to draw under the l'esolutibn with the fol-

lowing result: · · . : 
Those drawing the long terms wer~ as follows : · · · · 
Senators Blassingame, Br~Wli, Burton, Edwards, For.Q., Grace, q~y, 

Hobby, Ledbetter, McCormick, McCulloch, Moore, Motley, Ripetoe, 
Storey. · 

Those drawing the short term were as follows: Senators Ball; Brady, 
Carroll, Crain, Douglass, Franciey, Henry of Limestone, I:f enfy of Cru>s, 
Martin, McLeary, Piner, Smith, Stephens, Terrell, .Thofi.ipson aQd 
Wortham. · 

Ord~rr; of the day were taken up. · . . · . · . 
. Senate Bill No; 7: "To create the offl.ce of Stenographer in courts of 
.i'ecord.j and prescribing his duties and liabilities;" toge"ther with .a report 
fr6m: Judiciary ·Comlhitte~ No. l, r13comi:n~b:din:g, a .substitut~ fo_i t!ie 
same, was taken up, stibstitute adopted, read second time; and ordered 
eugrossed. 



. : ·S'~naie Bill No. 8: " To amend Article 3g9 of ' .An .Act t6 establish a 
coile of criminal procedure for the State of Texas/" With the report fr.om 
Jµ,diciary Committee N.o. 2, recommending an amendment,· was taken 
rip, Committee's amendment. adopted,. and bill ordered engrossed. . 
·Senate Bill.S Nos. 9 and 2~,_ with report from Judiciary Committee 

No. 2, recommep.ding a subst~tute for the two bills, were taken up, and 
stl.bstitnte ~Q.opted. · · 
_.Senator McCormick offered the following amendment ¥> the first sec-

tion: · · · · 
In the fourth line from the l?ottom, strike out" five," and insert" two." 
Ad.opted,. . . . . . 
Senator Piner proposed to amei1d as. follows: . Amend by inserting 

after .sixth, line, on secQnd. page, the words, "if the money or other arti
.. cl~:SO embezzled shall be twenty dollars, or over." . 

. Adopted. . · · 
'· Alsb, by inserting after the ninth line of second page the words, ."if 

tl;i,e-yalue of such pmperty, money or other artide shall be less. thai1 
twenty dollars, he shall be punished as for theft of property under the 
vafoe.of twenty dollars.".· ' . . . . . 

'.Adopted, and bill ordered engross:ed. · . . 
· . Senate Bill No. 15: To rep(lal ArtiGfo 76 'of" AJ'.1. Act to ttdopt a penal 
cci~efor the Stat~ of.Texas,'.· with report from Ju,diciary Committee ~o. 

~ 1,. reco~m~nding the pas.sage of the. bill, was taken up, read the second 
ti~e anQ.. ordered e11grossed: ., . . . . 
. Seri.atOr Wortham, Chairman Committee on Public Printing, submit
ted the following report: . . . 

. Hon. R. B. Hubbard, President of the Senate: 

:Your Comrriittee on Printing, to whom was referred Senate Bill No. 
~, have had the same under consideration, and respectfully beg leave 
to report back said bill, and recommend its immediate passµ,ge. · 

. . . . • WORTHAM, Chairman. 
. .Se11ator Wortham moved to suspend the rules, and place the ·bill on 
. i~. sec'ond reading. · . · . · . 
: · Carried by the following vote: . , · . 
· ·.YEAS-Senators Ball, Blassingame, Brown, Burton; Carroll,. Crain, 
,1)6?9+assi E,d,Y~rd!'!,, Fr!),µcis, ~ord,. Grace,, Guy, .:e:em:y J. R., Henr.Y F. 
-.M.;,I;edbetter, Martin., McLeary, McCormick, McCulloch, Motley, Pmer, 
,Ripetoe, Stephens, Storey, Terrell, Thompson and Wortham-:-27. , 

. NAYs-None. · . · 
.;, .: ~4~ rttad, ~e~<1pd tini.e ,and ord,H~d. engr~ssed. . . 
·:.

11 
$ei:~~<ir. S.tprey m~ved a futher suspension of the rules to place th.e 

, l:hlI on its third readmg and final passage. . 
., .. Carried by the following vote: . . 
·;. XEAf/-:;-:~eria;t.ors ~all, · Blas:~i11~arue, , Brii,dy, Bro,Yn, . Blp;tOn, 9arroll, 
·Cram, Douglass, Edwards, Francis, Grace, Guy, Henry J .. l{.1 ,Henry F. 
:M., Hobby, Ledbetter, Martin, McLeary, McCormick, McCulloch, Moore, 
Wptley, Piner, Ripetoe, Storey, Terrell, Thompson and W ortharii-:-28. 

·. ::=~B~otfo%n~f: Senator D6ugiass; ·tlie furt~~r · coilsideiatiotl of tlie 'bill 
!~sJf,<fs!P~~e{'.~ht1ft~~m.:o'riO.~ at io o.'ciM~-. .. .. ·. · · . . .. , , . · 
'· g-enate Bill No. 1$, entitled : "An Act to amend Article 3~2 pf th~ 
criminal code," was taken up, read second time and ordered engrossed. 



On wotion: of Senator Guy, the Senate adjourned until to-morrow 
~orning at 10 o'clock. 

NINTH DAY. 

SENATE CHAMBER, } 
AUSTIN' 'TuxAS, -April 28, 1876. -- -

· Senate met pursuant tq adjournment: Roll called. Quorum presep.t. 
Prayer by the Chaplain. . · · 

Journal of yesterday read a1~d adopted. 
The President announced that Senator F. M. Heriry was added to• 

Committee on Int~rnal Improvements. · . . . _- · · · 
. Senator Moore introduced, a bill, entitle.ii: "An Act for the pay1i:fent 

of W. S. Bledsoe, SpeCial Judge of the Thirteenth Judicial Distnct.": 
· Read first time and referred to Committee on Public Claims and Ac-

counts. · 
Senator McLeary introducea··a bill, entitled: "An Act to provide for 

the custody arid maintenance of indigent lunaties." - ._ · 
Read first time and referred to Committee on State Asylums. -
Senator Terrell offered the following resolution: · · . 

· Resolved, That. the Judiciiry Committees of the Senate be instructed 
to report at th~ ~arliest practicable time, whether the Legislative- De
partment of the government has power to provide for the organization 
of a Judicial Commission, to hear and finally' determine cauires pend
ing on appeal iµ the Supreme Court on the 18th. of April, 1876", and 
over which the Supreme Court .retains jutjsdiction. - . · 

Adopted. · 
Senator Terr.ell introduced ,a bill, entitled: "An Act to provide for the 

'i13su·ance and sale of certificates for three millions of acres of the public 
q.oroain of. Te:i-:as." .· . . _ · 

Read first time arid referred to JUdiciary Committee No. 1. 
Senator Ledbetter introduced a bill, entitled : " An Act to amend 

Article 5517 (Paschal's Digest), approved August 15, 1870, concerning 
wills."; · · ' · 

Read. first time and referred to J udiciarv Committee No. 1. 
Sen~tor 13all introduced a bill, Eilntitled :" "Ari Act fo authbrize officers 

of other States of the United States; and officers of the United States in 
foreign_ nations, J;o take and certify the acknowledgments of married 
women tO deeds or liens~" · · · · · -· -

Read first time and referred tO Judiciary Committee No. L . -
Senator Brady introduced a bill, to :fle. entitled: "An Act to amend 

the second section of 'An Act better defining the marital rights of par,. 
ties,' "/as~d March 13, 1848. _ . . : . , . _ _ · - . · 

Rea first time and referred to JudiCiary Committee No. t; ·· · 
Senator W o.rtham, Chairman of the Committee on Printing, submit-

·ted the folloWl:rig re~o~t : _ · · · 

· Hon. R. B: Hubbard, President of the Senate : 

Your Committee on Public Printing, to whom was referred ·a resolu
tion iri regard" to public p~intin~ respectfully report the accompanying 
bill, entitled: " An Act to -provide for the' public prihting· by contract," 
&ndrecommendits passage. · ·- · - · - · ·· · 


